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1.0  
INTRODUCTION

There has been a significant increase in County Waterford in the number of new private housing estates over the last number of years. It is vital that these estates are finished off at, and thereafter maintained to, a high standard of workmanship. The residents of these estates need to know that they are investing not just in a house but also in a neighbourhood; not just in a home but also a community. It is vital that the houses themselves are built to the highest attainable construction standards. But it is also vital that the shared public spaces and infrastructure are also completed, and maintained, to an agreed construction standard. This can be best achieved by the estates being developed by the private sector, under strict professional engineering and architectural supervision, and thereafter being taken in charge by the County Council who will take responsibility for the shared spaces and infrastructure. The relevant services and infrastructure to which this policy refers are:

· Roads, footpaths and rights of way

· Watermains

· Surface Water Sewers

· Foul Sewers

· Open Spaces/landscaping and boundary treatment

· Public Lighting

· Fire Services

The implementation of this policy will require a significant partnership between the construction industry on the one hand and the local authority on the other. It will be delivered on the strength of agreed construction standards, on-going professional self-certification at various points in the development, evidence of professional indemnity insurance and occasional and timely supervision by appropriate local authority technical staff.  

The policy refers to developments which are not intended to be managed in the longer term by Management Companies. The procedure with regard to these developments is outlined at Section 4.0. The policy does not apply to housing developments with controlled entrances or restricted access.
The following are some of the most important criteria which underpin this policy

1.1. The Planning & Development Act, 2000 outlines the basis for the taking in charge of housing estates by local authorities. Section 180
 provides that when a development has been completed in accordance with planning permission, the planning authority shall initiate procedures under Section 11 of the Roads Act 1993 to take it in charge when requested to do so by the developer or if a majority of residents wishes it. A plebiscite of residents (electors on the local government electoral register) may be held to ascertain their wishes.

1.2. This policy is based on the “Framework for a Comprehensive Taking in Charge Policy” issued by the Department of Environment, Heritage and Local Government as an annex to Circular Letter PD 1/08 in February 2008

1.3. The following requirements apply under Section 11 of the Roads Act:

(a) A public right of way must exist over the area in question;

(b) The road authority shall satisfy itself that it is of general public utility;

(c) The road authority shall consider the financial implications for the authority.

(d) A public consultation process must be initiated and all representations/objections must be considered.

(e) The final decision to take an estate in charge is a reserved function i.e. it requires a resolution to be passed by the elected members

1.4. When the development has not been completed to the satisfaction of the planning authority and enforcement proceedings have not commenced within 7 years of the expiry of the planning permission, the authority must comply with the requirements of Section 11 of the Roads Act, except that the financial implications for the authority cannot be taken into account. Where an order is made under the Roads Act, open spaces, roads, public lighting, car parks, sewers and watermains shall be taken in charge.

1.5. This document outlines Waterford County Council’s policy in relation to the efficient and timely taking in charge of housing developments. It should be noted that these procedures apply to housing estates and not apartment blocks where management companies are responsible for shared services (except as outlined in Section 4.0).  The policy does not apply to housing developments with controlled entrances or restricted access.

1.6. The standards for completion of developments to meet the taking in charge requirement of the local authority shall be those applicable at the date of grant of planning permission unless otherwise agreed.

1.7. The taking in charge of the estate by the local authority will be accompanied simultaneously by a vesting agreement between the developer and the local authority i.e. the developer will transfer or convey to Waterford County Council all of the land contained in the planning permission affected by this policy document.  All costs associated with the conveyance shall be paid by the developer.

2.0  
GENERAL CONDITIONS FOR TAKING IN CHARGE

2.1. The development must be an authorised development and must be constructed in accordance with the planning permission granted. 

2.2. All development contributions and all relevant connection fees must have been paid in full.

2.3. The standards for completion will be those applicable at the date of grant of planning permission, unless otherwise agreed.

2.4. A minimum width of 10 metres shall be required in respect of any wayleave for sewers or watermains. This width may be reduced in certain circumstances only after consultation and with the written agreement of the Council.

2.5. The Developer shall furnish evidence to the Council that any necessary wayleaves for services are reserved forever in the transfer documentation to house purchasers. 

2.6. Any bond or security lodged with the Planning Authority will be released only on satisfactory completion of the works as certified by Waterford County Council or in agreement with the developer’s architect / agent and only pursuant on a resolution by Waterford County Council to take the estate in charge.

2.7. The phased taking in charge of an estate will be considered where phases are completed and which are in isolation of the remainder of the development. Any bond or security lodged with the planning authority attributable to such phases of a development will be released on satisfactory completion of the works.

2.8. The developer (or a majority of the residents) makes official application in writing to Waterford County Council. 

2.9. The application by a developer will be made on the official application form approved by Waterford County Council (Current application form is at Appendix 3)
2.10. Any application by the residents of an estate may be made by written request to the Planning Authority, with as much detail as possible being included inc Name of Estate, Site Location Maps, Date when Estate Built, Name of Developer, Planning Permission Ref No etc. This application should be accompanied by the signatures of a majority of the registered electors of the estate
2.11. The developer’s application must be certified by a suitably qualified person, i.e. a consultant engineer or architect, and must be accompanied by this person’s professional indemnity insurance with a minimum value of cover of €2 million which figure will be index linked and adjusted annually from 2009 onwards on 1st January as per the Wholesale Price Index for capital goods, building and construction published by the Central Statistics Office. This cover must be kept in place for a period of six years after certification.  
2.12. When a taking in charge application is being made by a developer, three copies of "as constructed" drawings (scale 1:500) of the development shall be submitted to the Council. In addition these drawings shall be submitted to the Council in digital format as per the specification outlined at Appendix 2 or other file type as may be determined by the Council. The drawings shall indicate the following information: 

· The estate boundary depicted in red, open spaces coloured green, all roads, footpaths and public lights, road names and house numbers

· All services including watermains, valves, hydrants, sewers, road gullies, Telecom ducts/poles, ESB ducts/poles, cable TV ducts and all manholes. The invert and cover levels of all manholes shall be indicated relative to Malin ordnance. The gradients of all sewer sections shall be indicated on the drawings.

· The developer shall also submit a CCTV survey of all sewers with the housing estate.

2.13. Subsequent to an application being lodged with the Council for taking in charge of an estate, the Council will, in conjunction with the Developer, carry out inspection/s of the estate.

2.14. Notwithstanding any of the above conditions, Waterford County Council reserves the right to perform appropriate ad hoc inspections of the estate at any time in order to ensure proper standards of construction

2.15. Test results must be produced showing output in litres per minute from all fire hydrants in the development.
2.16. The on-going supervision of the estate during the construction phase shall be a combination of self-certification, ad hoc inspections by Council engineering and planning staff and agreed inspections at significant points in the development phase. For particularly large developments, the Planning Authority may insist on a Clerk of Works being appointed to oversee the work. This Clerk of Works shall be appointed at the expense of the developer and such appointment shall be stipulated as a condition of the Planning Permission.
3.0  
TIMEFRAME AND PROCESS FOR TAKING IN CHARGE
Upon receipt of an application to have an estate or a phase of an estate taken in charge, the following timeframe shall apply to the overall process

(1) Within two weeks of receipt of a valid application for taking in charge, which shall be accompanied by all appropriate support documentation listed on the official application form, Waterford County Council shall acknowledge receipt of the request. 

(2) Within two months of receipt of request for taking in charge, the local authority shall, in conjunction with the developer, carry out a comprehensive inspection of the development or phase of development and notify the developer in writing of all outstanding issues associated with the satisfactory completion of the development.

(3) The developer shall within two months of receipt of details of outstanding issues from the local authority, arrange for completion of the said works, and notify the local authority when works are completed. If works cannot be carried out within that period, the developer must notify Waterford County Council as to when the works will be completed. That period shall in any event not exceed one year from the date of receipt by the developer of outstanding issues from the local authority.

(4) The local authority shall, within two months of being notified of completion of the works at (3), arrange for final inspection of the estate to determine the satisfactory completion of the said outstanding issues as identified at (2). 

(5) Both the inspections at (2) and at (4) shall be provided by the local authority free of charge. If there is a requirement for further and subsequent inspections due to unfinished work on behalf of the developer, these inspections may be charged to the developer at a rate of €500 an inspection

(6) Upon final inspection of the estate, or phase of estate, and satisfactory completion of the works, the Road Authority shall begin the official process of Taking in Charge as per the Roads Acts. This process will include newspaper advertising, receipt and analysis of submissions, preparation of Manager’s Report and passing of appropriate resolution by full meeting of Council.

(7) Immediately following this resolution, Waterford County Council shall release that element of the security lodged to secure completion of the works and proceed to take the estate, or phase of estate, in charge. All reasonable efforts shall be utilised to ensure that formal procedures are completed for the taking in charge process with minimum delay. 
(8) For those developments which are requested to be taken in charge by residents and where significant investment by the local authority is required to make the developments fit to be taken in charge, the estates will be prioritised in order of need, with older estates and developments which might be considered to be hazardous receiving prioritised attention. The local authority shall then take in charge these estates as resources allow.
4.0  
MANAGEMENT COMPANIES
Regardless of any conditions which may have been attached in the past to the original planning permission, a local authority shall take in charge the core public services of any housing development, including those managed and maintained by a properly constituted Management Company, if requested to do so by a majority of the residents and if the conditions outlined in the rest of this policy are adhered to. In particular, this refers to the taking in charge of shared public services as distinct from shared private services. 

The above does not preclude the right of a developer and the residents to control access to the shared services and to maintain them in restricted and private ownership. Where, following receipt of a developer’s proposal during the planning process for the establishment of a management company for a development, a condition is included in the planning permission that a properly constituted management company be established for the purpose of maintaining the public lighting, roads, footpaths, parking areas, services and open spaces within the development, the said public lighting, roads, footpaths etc. shall, on completion of the development, be conveyed to the management company. 

Any security lodged with the planning authority for such a development shall be released upon the satisfactory completion of the works as certified by Waterford County Council or by the developer’s architect /agent and agreed with Waterford County Council and the said roads, footpaths, water supply infrastructure, sewers, drains etc. are conveyed to the management company.

However, the existence of a management company to maintain elements of common buildings, carry out landscaping etc, must not impact upon the decision of the local authority to take in charge roads and related infrastructure where a request to do so is made

5.0  
DISPUTE RESOLUTION / ARBITRATION 

Any dispute between the developer and local authority shall be referred, within a reasonable time-frame, to arbitration by an Arbitrator who shall in default of agreement between the parties be appointed on the application of either party by the President of the Law Society of Ireland, such arbitrator to be appointed from a list of arbitrators approved jointly by the President of the Law Society of Ireland and Waterford County Council (City and County Managers Association) or in the event of either of such persons being unable or unwilling to act, by the next senior officer of the respective institutions.  The costs associated with the appointment of an Arbitrator under this section shall be borne equally by the Council and the Developer.

Appendix 1

Section 180 of the Planning and Development Act 2000

	180. —(1) Where a development for which permission is granted under section 34 or under Part IV of the Act of 1963 includes the construction of 2 or more houses and the provision of new roads, open spaces, car parks, sewers, watermains or drains, and the development has been completed to the satisfaction of the planning authority in accordance with the permission and any conditions to which the permission is subject, the authority shall, where requested by the person carrying out the development, or, subject to subsection (3), by the majority of the qualified electors who are owners or occupiers of the houses involved, as soon as may be, initiate the procedures under section 11 of the Roads Act, 1993 .

	(2) (a) Notwithstanding subsection (1), where the development has not been completed to the satisfaction of the planning authority and enforcement proceedings have not been commenced by the planning authority within seven years beginning on the expiration, as respects the permission authorising the development, of the appropriate period, within the meaning of section 40 or the period as extended under section 42 , as the case may be, the authority shall, where requested by the majority of qualified electors who own or occupy the houses in question, comply with section 11 of the Roads Act, 1993 , except that subsection (1)(b)(ii) of that section shall be disregarded.

	(b) In complying with paragraph (a), the authority may apply any security given under section 34 (4)(g) for the satisfactory completion of the development in question.

	(3) (a) The planning authority may hold a plebiscite to ascertain the wishes of the qualified electors.

	(b) The Minister may make or apply any regulations prescribing the procedure to be followed by the planning authority in ascertaining the wishes of the qualified electors.

	(4) Where an order is made under section 11(1) of the Roads Act, 1993 , in compliance with this section, the planning authority shall, in addition to the provisions of that section, take in charge any open spaces, car parks, sewers, watermains, or drains within the attendant grounds of the development.

	(5) Where a planning authority acts in compliance with this section, references in section 11 of the Roads Act, 1993 , to a road authority shall be deemed to include references to a planning authority.

	(6) In this section, “qualified electors” means every person who, in relation to the area of the dwelling houses in question, is registered as a local government elector in the register of local government electors for the time being in force.


Appendix 2

As Constructed Drawings – Requirements for Digital Submittal
These standards pertain to the use and submittal of “As Constructed Drawings” in digital format as AutoCAD electronic files submitted to Waterford County Council to support the Taking in Charge process of private housing developments. Any deviations from these standards are to be approved in writing by the Director of Services.

 “As Constructed Drawings” to be submitted on a CD in AutoCAD format. AutoCAD native drawing (.dwg) release version should be no later than the year of submission or, in the absence of such a version, the most recent version available. No other formats will be accepted. It is the consultant’s responsibility to ensure complete AutoCAD compatibility and data integrity. CAD drawings must be identical to hard copy versions submitted. 

“As Constructed Drawings” files must be Geo Referenced (Geocoded) and aligned with the Ordnance Survey Ireland vector mapping coordinate system. Files that do not align with the Ordnance Survey Ireland mapping files will not be accepted and will require a resubmittal.

A list of layers for each drawing and descriptions of each layer is required for each drawing, hard copy and electronic. Each service should be on a separate layer, Water, Drainage, Roads, Electric, Telecoms. Waterford County Council will have full ownership of the submitted “As Constructed Drawings” and may wish to forward these drawings to other 3rd party organisations.

PLEASE COMPLETE & SUBMIT THE RELEVANT APPLICATION FORM FOR TAKING IN CHARGE






� See Appendix 1
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