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Chapter 1
Introduction

Aims
LUC has been appointed to deliver consultancy design
services to scope and develop the proposed Cappoquin
Walking Trail through Capital Works Management Framework
(CWMF) Stage 1.
The walking trail is a 900m loop, refined from the original
concept of a larger amenity hub and biodiversity park. The
CWMF Stage 1 design process allows amendment of the
design brief to reflect early project challenges, refine the
detailed scope of works accordingly and, as a result, inform
detailed optioneering and subsequent development of
preliminary designs. During Stage 1 design, a greater
understanding of the Cappoquin and River Blackwater study
area is generated through baseline data gathering and
analysis to identify the site opportunities and constraints.
Under the European Communities (Birds and Natural
Habitats) Regulations 2011 (as amended) and the Planning
and Development Act (as amended), it is a requirement that
each project submitted for planning consent undergoes
assessment of its implications on any European site. This
process is referred to as Appropriate Assessment (AA). Initial
AA Screening is carried out to identify those projects that
require full AA. Projects requiring full AA are routed through
the Part 10 planning application process.
A preliminary AA Screening report was drafted for
comment in January 2022, setting out the assessment of an
earlier iteration of the proposed amenity hub. This Screening
report issue includes consideration of the refined scope of
work, available design information and field survey.
The aims of this report are to:
◼

Assess the potential for the proposed trail to incur likely
significant adverse effect/s on the qualifying interests1 of
Special Areas of Conservation (SAC) and Special
Protection Areas (SPA) within the zone of influence;

◼

Collate AA Screening information for the competent
authority to determine i.e. whether full AA will be

____________________________________________________________________________________________________
‘Qualifying Interests’ relate to the habitats and/or (non-bird) species
for which an SAC or SPA is selected. Specifically, ‘Special
Conservation Interests’ relate to bird species for which an SPA is
1

selected. For the purposes of this report, the term ‘qualifying interest’
is used collectively to all.

LUC I 1

Chapter 1
Introduction
Cappoquin Walking Trail
May 2022

required for the construction and operational works
proposed;
◼

Figure 1.1: Project location, west of Cappoquin, in relation
to the SAC

Inform the detailed design regarding sensitive alignment
and design.

This report has been prepared by Lucy Beagley BA
(Hons) MSc. Reviews were completed by Sofie Swindlehurst
BSc (Hons) MSc MCIEEM CEnv and David Green BSc (Hons)
MCIEEM, with additional support from Project Manager Julie
Hyslop BA (Hons) DipLA CMLI in accordance with the internal
Quality Assurance procedures of LUC.

Project Overview
The walking trail is one of six projects within the
Council’s regeneration strategy in and around Cappoquin town
centre (Rural Regeneration and Development Funding
secured in 2020).
The circular trail extends for approximately 900m, linking
to wider blue and green routes. The trail is proposed to cross
the Old Red Bridge and Avonmore Road bridge, connecting
existing public and private accesses (e.g. the rowing club) and
informal access paths. Subject to approval, this work will
commence in 2023 at the earliest. Construction is anticipated
to be phased as funding becomes available.

Figure 1.2: Red line boundary overlying the SAC

Project Location and Site Context: An Overview
Cappoquin is a market town located beneath the
southern slopes of the Knockmealdown Mountains, close to
the head of the tidal Blackwater estuary. Figure 1.1 illustrates
the project location, west of Cappoquin, centred at grid
reference 09990 99623. Here the Blackwater River turns
sharply to the south instead of following the limestone valley
floor east to Dungarvan. This is considered to be the best
example of ‘river capture’ in the country and it is this feature
that gives the lower part of the Blackwater its scenery and
range of habitats. Figure 1.2 illustrates the red line boundary
for the walking trail. Of the total 0.83ha project site, 0.43ha
lies within the Blackwater River (Cork/Waterford) SAC
designation.

Project Works: An Overview
The walking trail will link elements of the town’s railway
and boating heritage, riverside amenity and environmental
diversity. The loop will incorporate the Old Red Bridge with
safe access and egress, use of the existing footpath over the
Avonmore Road bridge, safe and practical access along the
river front and old wharf, flood defences where appropriate,
boundary treatment, signage and feature lighting.
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Operational users will include pedestrian, cyclist and
horseback modalities. Motorised access or car parking
infrastructure is not proposed. Analysis of the levels of future
use in contrast to the existing are yet to be ascertained.
Feature lighting at select locations along the loop walk is
anticipated.
Further details of the construction and operation of the
proposed project are provided in Chapter 4.

Part 10 Planning Route
Under the Planning and Development Regulations 2001
(as amended), Part 10 applications include those which
require full AA.
The application process for Part 10 applications,
following submission to An Bord Pleanála (ABP) is
summarised as follows:
◼

Publication of application (including Submission and
Observations) in at least one newspaper consultation –
minimum six weeks;

◼

Notify all Prescribed bodies (including full copy of
application);

◼

Further Information Request by ABP or Material
Alterations by planning authority may be submitted (if so,
readvertisement of application by planning authority
inviting submissions or observations during the
‘prescribed period’ of minimum three weeks);

◼

Oral hearing by ABP if determined as necessary on the
basis of proposed application and
submissions/observations received – no explicit statutory
timeframe set;

◼

ABP to consider the application, submissions and
observations together and make decision following the
‘prescribed period’, ‘within a reasonable period of time’ –
no explicit statutory timeframe set.

Appropriate Assessment: An Overview
The European Habitats Directive provides legal
protection for habitats and species of European importance.
The overall aim of the Habitats Directive is to maintain or
restore the “favourable conservation status” of habitats and
species of European Community Interest listed in the ‘Habitats
Directive’ (Council Directive 92/43/EEC2) and the ‘Wild Birds
Directive’ (Council Directive 2009/147/EC3). SAC established
under the Habitats Directive, and SPA designated under the
Birds Directed are collectively known as European Protected
Sites and form a framework for the Natura 20004 network.
The Habitats Directive is transposed into Irish legislation
by the European Communities (Birds and Natural Habitats)
Regulations 2011 (as amended) and the Planning and
Development Act (as amended). Appropriate Assessment
(AA) is required under the Habitats Regulations to assess the
potential for adverse effects of a plan or project, in isolation or
in-combination with other plans or projects, on the
conservation objectives of a European site.
AA focuses on the qualifying interests5 of qualifying
(European) sites, and on the designation’s conservation
objectives. It is completed by the competent authority6,
informed by information provided by the applicant. An initial
Screening Assessment identifies likely significant effects
(LSE). Full AA is subsequently conducted for any LSE which
cannot be screened out at the initial stage, and is reported in a
Natura Impact Statement (NIS).

Structure of Report
The remainder of this report is structured as follows:
◼

Chapter 2 sets of the legislative context;

◼

Chapter 3 details the AA Screening methodology;

◼

Chapters 4 to 6 provide the Screening assessment.

◼

Chapter 7 summarises the Screening conclusions.

____________________________________________________________________________________________________
2

Council Directive 92/43/EEC on the Conservation of Natural Habitats
and of Wild Fauna and Flora, available:
https://ec.europa.eu/environment/nature/legislation/habitatsdirective/in
dex_en.htm
3
Council Directive 2009/147/EC on the Conservation of Wild Birds,
available:
https://ec.europa.eu/environment/nature/legislation/birdsdirective/inde
x_en.htm
4
Pan-European network of all sites designated under the Habitats and
Birds Directives, to which the requirements for appropriate
assessment under Article 6(3) of the Habitats Directive apply.

5

The designation features of SACs are referred to as Qualifying
Interests (and the designation features of SPAs are referred to as
Special Conservation Interests which comprise bird species as well as
wetland bird habitats. The term ‘qualifying interests’ will however be
used throughout this report for simplicity to encompass both.
6
The ‘competent authorities’ are those charged with or responsible for
consenting, authorising, adopting or deciding to proceed with a plan or
project; typically considered to be the planning authorities and An
Bord Pleanála (Irish Planning Appeals Board).
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Chapter 2
Legislative Context

This AA Screening Report is based on best scientific
knowledge and has utilised ecological expertise. It follows the
approach outlined in current legislation and case law,
guidance documents and Departmental Circulars as set out
below.

Legislation
European Legislation
The 'Habitats Directive'7 (Directive 92/43/EEC) is the
main legislative instrument for the protection and conservation
of biodiversity within the European Union and lists certain
habitats and species that must be protected within wildlife
conservation areas. The 'Birds Directive’8 (Directive
2009/147/EC) provides for a network of sites within the
European Union which protect birds at their breeding, feeding,
roosting and wintering areas. The Habitats Directive and the
Birds Directive form the cornerstone of Europe's nature
conservation policy.
The requirement for AA is set out in Articles 6(3) and
6(4) of the Habitats Directive (92/43/EEC) which states:
“…Any plan or project not directly connected with or
necessary to the management of the site but likely to have a
significant effect thereon, either individually or in combination
with other plans or projects, shall be subject to appropriate
assessment of its implications for the site in view of the site’s
conservation objectives. In the light of the conclusions of the
assessment of the implications for the site and subject to the
provisions of paragraph 4, the competent national authorities
shall agree to the plan or project only after having ascertained
that it will not adversely affect the integrity of the site
concerned and, if appropriate, after having obtained the
opinion of the general public…”
National Legislation and Case Law
The Habitats Directive and the Birds Directive are
transposed into Irish legislation by the European Communities

____________________________________________________________________________________________________
7

Council Directive 92/43/EEC on the Conservation of Natural Habitats
and of Wild Fauna and Flora. Available at:
https://ec.europa.eu/environment/nature/legislation/habitatsdirective/in
dex_en.htm

8

Council Directive 2009/147/EC on the Conservation of Wild Birds.
Available at:
https://ec.europa.eu/environment/nature/legislation/birdsdirective/inde
x_en.htm
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(Birds and Natural Habitats) Regulations 20119, and Part XAB
of the Planning and Development Act 2000, as amended10.

provided those implications are liable to affect the
conservation objectives of the site.
–

This AA Screening Report has been prepared with
regard to relevant rulings by the Court of Justice of the
European Union (CJEU), the High Court, and the Supreme
Court, including but not limited to the following rulings. The
rulings have been grouped into relevant topics.
◼

Interpretation of 'Likely Significant Effect' (LSE)
◼

European Court of Justice 7th September 2004 by
Advocate General Kokott; Case C-127/02 Waddenzee v- Secretary of State for Agriculture, Nature
Conservation and Fisheries – The CJEU ruled on the
interpretation of Article 6(3) of the Habitats Directive:
–

An effect should be considered ‘likely’, if it cannot be
excluded, on the basis of objective information, that
it will have a significant effect on a European site.

–

An effect should be considered ‘significant’, if it
undermines the conservation objectives of a
European site.

–

Where a plan or project has an effect on a site but is
not likely to undermine its conservation objectives, it
cannot be considered likely to have a significant
effect on a European site.

Interpretation of Direct, Indirect and In-combination
Effects
◼

European Court of Justice Opinion 22nd November 2012
by Advocate General Sharpston; Case C-258/11 Peter
Sweetman and Others -v- An Bord Pleanála – The CJEU
ruled that in determining whether a project or plan has
an adverse effect on the integrity of a site (to which
Article 6(3) of the Habitats Directive applies), an effect
which is permanent or long lasting must be regarded as
an adverse effect.

◼

European Court of Justice 7th November 2018; Case C
461/17; Holohan & Others v. An Bord Pleanála – The
CJEU ruled that:
–

all the habitats and species for which a European
site is protected must be catalogued.

–

an AA must identify and examine the implications of
the proposed project for species present on the
European site, including species for which the site
has been listed and those for which it has not,

an AA must identify and examine the implications of
the proposed project for species and habitats
outside the boundaries of the European site,
provided those implications are liable to affect the
conservation objectives of the site.

High Court Ruling 2nd December 2020 by Mr. Justice
Denis McDonald; Neutral Citation [2020] IEHC 622; High
Court Record No. 2020 238 JR; Highlands Residents
Association and Protect East Meath Limited -v- An Bord
Pleanála, Ireland and The Minister For Culture Heritage
and The Gaeltacht, Ireland and The Attorney General –
The High Court ruled that An Bord Pleanála (the
competent authority) erred in law in screening out (in the
course of the Stage 1 Screening exercise carried out by
the competent authority) the possibility of significant
effects on four European sites in relation to potential risk
arising from the mobilisation of silt and pollutants from
the development site in this particular Strategic Housing
Development application. The relevant application
documentation (EIA Report, AA, CEMP) referenced
protection of the River Boyne within the context that the
project site has a relatively close hydrological connection
to the four relevant European sites.

Application of the Precautionary Principle
◼

European Court of Justice Judgement 11th April 2013 by
the Third Chamber; Case C-258/11 Peter Sweetman
and Others -v- An Bord Pleanála - The CJEU ruled that
Article 6(3) of the Habitats Directive must be interpreted
as meaning that a project not directly linked to it is not
immediately necessary for the management of a site to
prejudice the integrity of that site if it is likely to prevent
the preservation of the constituent characteristics of the
site concerned in relation to the presence of a natural
priority habitat whose purpose is to maintain gave the
reason for registering that site in the list of sites of
Community importance within the meaning of that
directive. Therefore, the precautionary principle must be
applied throughout the preparation of an AA.

Application of Mitigation / 'Best Practice Measures'
◼

European Court of Justice Judgement 12th April 2018 by
the Seventh Chamber; Case C 323/17; People Over
Wind & Sweetman -v- Coillte Teoranta - The CJEU ruled
that measures intended to avoid or reduce the harmful
effects of a proposed project on a European site may no

____________________________________________________________________________________________________
S.I. No. 477 of 2011 – European Communities (Birds and Natural
Habitats) Regulations 2011
9

10

Planning and Development Act 2000, as amended
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longer be taken into account by competent authorities at
the Stage 1 screening stage when judging whether a
proposed plan or project is likely to have a significant
effect on the integrity of a European designated site.
◼

European Court of Justice 19th April 2018; Case C
164/17; Grace & Sweetman -v- An Bord Pleanála – The
CJEU ruled there is a “distinction to be drawn between
protective measures forming part of a project and
intended [to] avoid or reduce any direct adverse effects
that may be caused by the project in order to ensure that
the project does not adversely affect the integrity of the
area, which are covered by Article 6(3), and measures
which, in accordance with Article 6(4), are aimed at
compensating for the negative effects of the project on a
protected area and cannot be taken into account in the
assessment of the implications of the project”. The CJEU
held that it is only when it is sufficiently certain that a
measure will make an effective contribution to avoiding
harm, guaranteeing beyond all reasonable doubt that the
project will not adversely affect the integrity of the area,
that such a measure may be taken into consideration
when the appropriate assessment is carried out under
Article 6(3). Article 6 of the Habitats Directive must be
interpreted as meaning:

measures are intended to avoid and/or reduce a
potential harmful effect on a European site.
◼

Appropriate Assessment
◼

"Where it is intended to carry out a project on a site
designated for the protection and conservation of certain
species, of which the area suitable for providing for the
needs of a protected species fluctuates over time, and
the temporary or permanent effect of that project will be
that some parts of the site will no longer be able to
provide a suitable habitat for the species in question, the
fact that the project includes measures to ensure that the
part of the site that is likely to provide a suitable habitat
will not be reduced and may actually be enhanced may
not be taken into account for the purpose of the
appropriate assessment under Article 6(3)."
◼

◼

High Court Ruling 2nd February 2019 by Mr. Justice
Barniville; Neutral Citation [2019] IEHC 84; High Court
Record No. 2017 883 JR; Kelly -v- An Bord Pleanála &
Anor- The High Court ruled that Sustainable Drainage
Systems (SuDS) are not mitigation measures which a
competent authority is precluded from considering at the
Stage 1 screening stage.
21st

High Court Ruling
June 2019 by Mr. Justice Simons;
Neutral Citation [2019] IEHC 450; High Court Record
No. 2019 20 JR; Heather Hill Management Company clg
& anor -v- An Bord Pleanála & Anor – The High Court
ruled that a competent authority is not entitled to rely on
'best practice measures' for the purposes of a Stage 1
screening determination where the legal test is whether

High Court Ruling 31st January 2020 by Mr. Justice
Denis McDonald; Neutral Citation [2020] IEHC 39; High
Court Record No. 2019 33 JR; Peter Sweetman -v- An
Bord Pleanála , Ireland and The Attorney General – The
High Court ruled that the competent authority was not
entitled to take the measures described in the
Construction Environmental Management Plan (CEMP)
to protect the Blackwater River SAC into account in
carrying out the screening exercise for AA in this
particular solar farm development case.

◼

High Court Ruling 25th July 2014 by Ms. Justice Finlay
Geoghegan; Neutral Citation [2014] IEHC 400; High
Court Record No. 2013 802 JR; Kelly -v- An Bord
Pleanála – The Hight Court ruled that for an AA to be
lawfully conducted it:
–

Must identify, in the light of the best scientific
knowledge in the field, all aspects of the plan or
project which can, by itself or in-combination with
other plans or projects, affect a European site in the
light of its conservation objectives. This requires
both examination and analysis.

–

Must contain complete, precise and definitive
findings and conclusions and may not have lacunae
or gaps. The requirement for precise and definitive
findings and conclusions appears to require
analysis, evaluation and decisions. Further, the
reference to findings and conclusions in a scientific
context requires both findings following analysis and
conclusions following an evaluation each in the light
of the best scientific knowledge in the field.

–

May only include a determination that the proposed
development will not adversely affect the integrity of
any relevant European site where upon the basis of
complete, precise and definitive findings and
conclusions made the Board decides that no
reasonable scientific doubt remains as to the
absence of the identified potential effects.

High Court Ruling 25th February 2016 by Mr. Justice
Barton; Neutral Citation [2016] IEHC 134; High Court
Record No. 2013 450 JR; Balz & Heubach -v- An Bord
Pleanála – The High Court ruled that an assessment
made under Article 6(3) of the Habitats Directive cannot
be regarded as appropriate if it contains gaps and lacks
complete, definitive and precise findings, and
conclusions capable of removing all reasonable scientific
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doubt as to the effects of the plan or project on a
European site.
◼

◼

scientific doubt) that the development consent
granted establishes conditions that are strict enough
to guarantee that those parameters will not
adversely affect the integrity of the site.

Supreme Court Ruling 17th July 2018 by Mr Justice
Clarke; Neutral Citation [2018]; Supreme Court Record
No. 2014/488 JR; Connelly -v- An Bord Pleanála – The
Supreme Court ruled with the decision of the High Court
that An Bord Pleanála (ABP) had breached its
obligations regarding the recording of the screening
assessment of the AA, the AA itself and the EIA in its
decision to grant planning permission for the wind farm.
The AA was found to be invalid due to the failure of ABP
to make complete, precise and specific scientific findings
which justified its conclusion. The Supreme Court found
that the decision by ABP nor the materials referred to in
ABP's decision could be “shown to contain the sort of
complete, precise and definitive findings which would
underpin a conclusion that no reasonable scientific doubt
remained as to the absence of any identified potential
detrimental effects on a protected site having regard to
its conservation objectives”.
European Court of Justice 7th November 2018; Case C
461/17; Holohan & Others v. An Bord Pleanála – The
CJEU ruled that:
–

where the competent authority rejects the findings in
a scientific expert opinion recommending that
additional information be obtained, the AA must
include an explicit and detailed statement of reasons
capable of dispelling all reasonable scientific doubt
concerning the effects of the work envisaged on the
site concerned.

–

Article 5(3)(d) of Directive 2011/92/EU must be
interpreted as meaning that the developer must
supply information in relation to the environmental
impact of both the chosen option and of all the main
alternatives studied by the developer, together with
the reasons for his choice, taking into account at
least the environmental effects, even if such an
alternative was rejected at an early stage.

This AA Screening Report has been prepared with
regard to the following European and national guidance
documents. The list is ordered by publication date.
European

European Court of Justice 7th November 2018; Case C
461/17; Holohan & Others v. An Bord Pleanála – The
CJEU ruled that:
–

Article 5(1) and (3) of, and Annex IV to, Directive
2011/92/EU of the European Parliament and of the
Council of 13 December 2011 on the assessment of
the effects of certain public and private projects on
the environment, must be interpreted as meaning
that the developer is obliged to supply information
that expressly addresses the significant effects of its
project on all species identified in the statement that
is supplied pursuant to those provisions.

Guidance Documents

◼

Assessment of plans and projects in relation to Natura
2000 sites - Methodological guidance on of Article 6(3)
and (4) of the Habitats Directive 92/43/EEC11

◼

Guidance document on the strict protection of animal
species of Community interest under the Habitats
Directive12

◼

Managing Natura 2000 sites: The provisions of Article 6
of the ‘Habitats’ Directive 92/43/EEC13

◼

Commission guidance on streamlining environmental
assessments conducted under Article 2(3) of the
Environmental Impact Assessment Directive (Directive
2011/92/EU, as amended by Directive 2014/52/EU)14

Developer's Responsibilities
◼

–

the competent authority may grant consent for a
plan or project that leaves the developer free to
determine certain parameters relating to the
construction phase, such as the location of the
construction compound and haul routes, if the
competent authority is certain (i.e., no reasonable

____________________________________________________________________________________________________
11

European Commission (2021) Assessment of plans and projects in
relation to Natura 2000 sites - Methodological guidance on of Article
6(3) and (4) of the Habitats Directive 92/43/EEC (pdf) Available at:
https://ec.europa.eu/environment/nature/natura2000/management/pdf/
methodological-guidance_2021-10/EN.pdf
12
European Commission (2021) Guidance document on the strict
protection of animal species of Community interest under the Habitats
Directive (online) Available at: https://op.europa.eu/en/publicationdetail/-/publication/a17dbc76-2b51-11ec-bd8e01aa75ed71a1/language-en/format-PDF/source-search

13

European Commission (2018) Managing Natura 2000 sites: The
provisions of Article 6 of the ‘Habitats’ Directive 92/43/EEC (online)
Available at: https://op.europa.eu/en/publication-detail//publication/11e4ee91-2a8a-11e9-8d04-01aa75ed71a1
14
European Commission (2016) Commission guidance document on
streamlining environmental assessments conducted under Article 2(3)
of the Environmental Impact Assessment Directive (Directive
2011/92/EU, as amended by Directive 2014/52/EU) (online) Available
at: https://eur-lex.europa.eu/legal-
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◼

Guidance document on Article 6(4) of the ‘Habitats
Directive’ 92/43/EEC. Clarification of the Concepts of:
Alternative Solutions, Imperative Reasons of Overriding
Public Interest, Compensatory Measures, Overall
Coherence, Opinion of the Commission15

◼

Communication from the Commission on the
precautionary principle16

National
◼

OPR Practice Note PN01: Appropriate Assessment
Screening for Development Management17

◼

Guidance on the strict protection of certain animal and
plant species under the Habitats Directive in Ireland18

◼

Appropriate Assessment of Plans and Projects in Ireland
- Guidance for Planning Authorities19

◼

Circular NPW 1/10 & PSSP 2/10. Appropriate
Assessment under Article 6 of the Habitats Directive:
Guidance for Planning Authorities20.

◼

Circular SEA 1/08 & NPWS 1/08. Appropriate
Assessment of Land Use Plans21.

Circular PD 2/07 & NPWS 1/07. Compliance conditions
in respect of developments requiring (1) Environmental Impact
Assessment (EIA); or (2) having potential impacts on Natura
2000 sites22.

____________________________________________________________________________________________________
content/EN/TXT/?uri=uriserv%3AOJ.C_.2016.273.01.0001.01.ENG&t
oc=OJ%3AC%3A2016%3A273%3ATOC
15
European Commission (2007) Guidance document on Article 6(4) of
the ‘Habitats Directive’ 92/43/EEC. Clarification of the Concepts of:
Alternative Solutions, Imperative Reasons of Overriding Public
Interest, Compensatory Measures, Overall Coherence, Opinion of the
Commission (pdf) Available at:
https://ec.europa.eu/environment/nature/natura2000/management/doc
s/art6/guidance_art6_4_en.pdf
16
European Commission (2000) Communication from the
Commission on the precautionary principle (online) Available at:
https://eur-lex.europa.eu/legalcontent/EN/TXT/?uri=celex%3A52000DC0001
17
Office of the Planning Regulator (2021) Appropriate Assessment
Screening for Development Management OPR Practice Note PN01
(pdf) Available at: https://www.opr.ie/wpcontent/uploads/2021/03/9729-Office-of-the-Planning-RegulatorAppropriate-Assessment-Screening-booklet-15.pdf
18
Department of Housing, Local Government and Heritage (2021)
Guidance on the strict protection of certain animal and plant species
under the Habitats Directive in Ireland (pdf) Available at:
https://www.npws.ie/sites/default/files/files/strict-protection-of-certainanimal-and-plant-species.pdf

19

Department of Environment, Heritage and Local Government (2009,
revised 2010) Appropriate Assessment of Plans and Projects in
Ireland – Guidance for Planning Authorities (pdf) Available at:
https://www.npws.ie/sites/default/files/publications/pdf/NPWS_2009_A
A_Guidance.pdf
20
Department of Environment, Heritage and Local Government (2010)
Circular NPW 1/10 & PSSP 2/10. Appropriate Assessment under
Article 6 of the Habitats Directive: Guidance for Planning Authorities
(pdf) Available at:
https://www.npws.ie/sites/default/files/general/Circular%20NPW110%20%26%20PSSP2-10%20Final.pdf
21
Department of Environment, Heritage and Local Government (2008)
Circular SEA 1/08 & NPWS 1/08 Appropriate Assessment of Land
Use Plans (pdf) Available at:
https://www.npws.ie/sites/default/files/general/circular-sea-01-08.pdf
22 22
Department of Environment, Heritage and Local Government
(2007) Circular PD 2/07 & NPWS 1/07. Compliance conditions in
respect of developments requiring (1) Environmental Impact
Assessment (EIA); or (2) having potential impacts on Natura 2000
sites. (pdf) Available at:
https://www.npws.ie/sites/default/files/general/circular-pd-02-07.pdf
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Chapter 3
Screening Methodology

Four Stages of Appropriate Assessment
The AA process is a four-stage process with tests at
each stage. An important aspect of the process is that the
outcome at each successive stage determines whether a
further stage in the process is required (see Table 3.1)
This report provides the preliminary information for
Stage 1 Screening.
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Table 3.1: The four stage AA process
Stage

Process

Output

Stage 1:
Screening

Identifies whether the proposed project is
directly connected to, or necessary for, the
management of a European site(s).

The output from this stage is a determination of not
significant, significant, potentially significant, or
uncertain effects. The latter three determinations
will cause the project to be brought forward to Stage
2.

Identifies whether the project may have
significant impact/s upon European site/s. either
alone or in-combination with other plans or
projects.
Stage 2:
Appropriate
Assessment

Assesses impact/s of the proposed development
on the integrity of a European site(s), either
alone or in-combination. Integrity is assessed
with respect to: (i) site conservation objectives;
and (ii) site structure, function and overall
integrity.

The output from this stage is a Natura Impact
Statement. This document must include sufficient
information for the competent authority to carry out
the appropriate assessment. If the assessment is
negative, i.e. adverse effects on the integrity of a
site cannot be excluded despite incorporation of
measures to avoid or reduce the adverse effects,
then the process must consider alternatives (Stage
3).

Stage 3:
Assessment of
Alternatives

Assesses alternative ways of achieving the
objectives of the project that avoid adverse
impacts on the integrity of a European site. May
be carried out concurrently with Stage 2 in order
to find the most appropriate solution.

If no alternatives exist or all alternatives would result
in negative impacts to site integrity, then the
process either moves to Stage 4 or the project is
abandoned.

Stage 4:
Assessment
where Adverse
Impacts Remain

Undertaken when it has been determined that a
project will have adverse effects on the integrity
of a European site, but where no alternatives
exist.

This stage should be avoided if at all possible. The
test of IROPI and the requirements for
compensation are extremely onerous.

Identifies compensatory measures where, in the
context of Imperative Reasons of Overriding
Public Interest (IROPI), it is deemed that the
project or plan should proceed.
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Consultation

Inset 3.1 The four steps of AA Screening

Pre-application
To inform the scheme design, engagement with key
landowners was conducted in September 2021 to discuss the
initial project scope and anticipated location.
The project site lies predominantly within the SAC
designation. To inform Screening, initial verbal consultation
with NPWS Mid Southern Region was opened in December
2021 to introduce the project to the District Officer and agree
the outline scope of AA, such as appropriate Zone of Influence
(ZoI) distances for receptors, and any key concerns or design
considerations at this early stage. Further detail is provided
under the subheading ‘Identification of Relevant European
Sites’.
Consultation with the Waterford Council Ecologist in
2022, following review of the draft report, concluded overall
agreement with the conclusion of the preliminary Screening
and that an NIS is required to assess if the project will incur
adverse impacts on the integrity of the SAC. Advice regarding
the scope of assessment (SAC features of oak woodland and
otter) and historic baseline data (2019 otter survey report)
provided. Further detail is provided under the subheading
‘Identification of Relevant European Sites’.

Project description and site context

Identify all relevant European sites
within the ZoI

Assess likely significant effects on the
qualifying interests and conservation
objectives of the site in relation to the
project, and in-combination with other
plans and projects

Screening conclusion statement

Screening Assessment Method
Inset 3.1 illustrates the four steps of Screening.

Project Description and Site Context
To inform robust assessment, the proposed project is
described in terms of construction, operation and
decommissioning. Proposed works are described in terms of
spatial and temporal phase where possible. Maps are used to
provide context of the landscape and ecological character.
Screening focuses on the specific nature of each
potential impact and its pathway/s, relevant to the qualifying
interests or conservation objectives. Available design and
construction information reflects the current CWMF Stage 1.
Information of embedded sensitive design to avoid or minimise
ecological impact is considered in the Screening. Design
recommendations that cannot yet be committed to or that may
be considered additional mitigation are captured as LSE.
Identification of Relevant European Sites
Identification of relevant European sites to include in the
assessment followed the Source-Pathway-Receptor model. If
there is no pathway or the Qualifying Interests of the
European site are not vulnerable (either directly or indirectly)
to any impact predicted from the walking trail then a site has
not been screened in.
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Zone of Influence
An initial distance of 15km from the project site was used
to search for potentially relevant European sites. This was
chosen to capture to the potential of hydrological pathways
given the immediate proximity of the Blackwater River to the
proposed works and the potential use of the site by wildfowl
and wading birds.

◼

The NIS should reflect the nature and relatively small
scale of project works.

◼

Consideration of oak woodland as a qualifying feature
was recommended to be omitted from AA as the
woodland at Cappoquin was of the wet alluvial type.

◼

Otter survey was recommended to inform the NIS.
Whilst assessment will focus on qualifying interests and
conservation objectives, consideration of indirect
impacts thereon will be required.

◼

The requirement for broader ecological assessment to
inform the design and planning process, outside of AA
was discussed and recommended to focus on other
protected species relevant to the site, such as bats and
kingfisher.

Desk-based Approach
Spatial mapping of European sites was downloaded
from NPWS. NPWS data was used to identify the Qualifying
Interests of the sites concerned and their conservation
objectives, augmented by the following additional sources:
◼

Collins, K. (2019) Survey of Kingfisher and Otter on the
Blackwater River at Cappoquin, Co. Waterford, prepared
on behalf of Waterford & City County Council.

Further references, including the 2018 Rivers Bride and
Blackwater Habitat Mapping and publically available SAC site
conservation objectives are listed in Appendix B.
Consultation
NPWS was consulted in December 202123 to introduce
the project at preliminary AA Screening stage. Key matters
arising were as follows:
◼

Whilst area is designated as an SAC, based on
immediately accessible knowledge, Annex II bird species
from the nearest SPAs do not utilise the habitats around
Cappoquin. NPWS confirmed the presence of otter.

◼

NPWS principal concern regarding the proposed works
would be the spread of invasive species, and the
damage or loss to priority habitats. NPWS also noted
that stretch of the River Blackwater through Cappoquin
has an issue with high nitrates.

◼

NPWS not aware of any visitor surveys or recreational
information that should be included in the AA Screening.

Waterford & City Council Ecologist provided feedback on
the Draft Screening Report (issued January 2022) and further
consultation advice in February 202224 regarding the
appropriate scope of ecological assessment, including field
surveys. Additional historic field survey data was provided.
Key matters arising were as follows:
◼

Field Survey
Field surveys completed in April 2022 by Blackstaff
Ecology focused on the survey of habitats present on site as
well as surveys for otter and for badger. Initial feedback from
the surveys has been used to inform this Screening report,
with full consideration of data provided in the NIS.
Assessment of LSE
A risk-based approach using the precautionary principle
was adopted in the assessment of LSE. A conclusion of ‘no
significant effect’ therefore has only been reached where it is
considered very unlikely, based on current knowledge and the
information available.
When assessing impact, qualifying interests of
conservation interest are only considered relevant where a
tangible source-pathway-receptor link exists between the
project site and qualifying species or habitats. In order for an
impact to occur, there must be a risk initiated by having a
'source' (e.g. construction works), a 'receptor' (e.g. a protected
species, associated aquatic, terrestrial or marginal habitats),
and an impact pathway between the source and the receptor
(e.g. a watercourse which connects the project site to the
designated site).
If there is no pathway or the qualifying interests of the
European site are not vulnerable (either directly or indirectly)
to any impact resulting from the project, then a likely
significant effect has been ruled out.

Agreement with the conclusion of the AA Screening and
that an NIS will be required to assess if the project will
incur adverse impacts on the integrity of the SAC.

____________________________________________________________________________________________________
23

Cyril Saich, NPWS District Conservation Officer, contacted by
telephone on 09 December 2021.

24

Bernadette Guest, Council Ecologist, contacted by email and
telephone, February 2022.
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Identification of Qualifying Interests and Conservation
Objectives Potentially Affected
Knowledge of the proposed construction and operation
was used to determine which Qualifying Interests/conservation
objectives could be affected by the project. Consideration has
been given to the potential for the development proposed to
result in significant effects associated with:
◼

Physical loss of/damage to habitat;

◼

Non-physical disturbance (noise, vibration and light);

◼

Changes to hydrology including water quality and
quantity;

◼

Terrestrial contamination or pollution;

◼

Air pollution; and

◼

Recreational pressure.

Assess Significant Impacts, Alone and In-combination
A comprehensive desk study was carried out to collate
available information on the principal vulnerabilities of the
qualifying interests concerned. A reference list is provided in
Appendix B.
A risk-based approach involving the application of the
precautionary principle is adopted in the assessment, such
that a conclusion of ‘no significant effect’ has only been
reached where it is considered very unlikely, based on current
knowledge and the information available.
Screening Conclusions
A clear statement of the conclusion reached, and the
basis upon which it was reached is provided. Where
significant effects cannot be excluded – either alone or incombination – full appropriate assessment is required to
inform determination of the planning decision.
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Chapter 4
Project Description and Site
Characteristics

Project Objectives
The proposed walking trail is one of six projects
identified in the regeneration strategy developed by Waterford
City and County Council and its community development
partners, to invigorate economic regeneration of the market
town. The project aims not only to serve the health and
wellbeing of the local population and its projected growth but
as an attraction to visitors which connects the longer distance
active travel network.
Direct Connection with, or Necessary to, Conservation
Management of European Site/s
The walking trail is not proposed in direct connection
with, nor is it currently considered necessary to, the
conservation management of the SAC.
The proposed project lies almost entirely within the SAC.
Activities requiring consent (ARCs) are specific activities
which have the potential to damage a European site. A list of
38 ARCs has been established, including ‘construction or
alteration of tracks, paths, roads, bridges, culverts or access
routes’ and ‘works on, or alterations to, the banks, bed or flow
of a drain, watercourse or waterbody’25.

Project Location and Site Context
The project design (currently at CWMF Stage 1)
optimises use of existing built infrastructure and access routes
(both formal and informal) to celebrate the local landscape,
heritage and ecological character. Figure 4.1 illustrates the
six sections that comprise the walking trail route. These are
summarised as:
◼

Blue route - Utilising and Connecting existing
Cappoquin Rowing Club infrastructure

◼

Green area - Access and Green Space Improvements

____________________________________________________________________________________________________
25

ARCs are not prohibited activities but, before being carried out,
consent must be granted by the Minister for Housing, Local
Government and Heritage or other relevant public authority to which
the consent function for that activity falls. Requirement for prior
consent ensures that the Minister (or relevant competent authority)

carries out the necessary environmental assessment to determine if
the activity can take place and if any conditions should be attached to
any consent given. It is an offence to carry out an ARC without prior
consent. https://www.npws.ie/farmers-and-landowners/activitiesrequiring-consent
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◼

Yellow route - Along the top of the Quay Wall,
encompassing the Slipway and across a section of
Millwheel Park

◼

Green route - Along the top of the existing embankment
and connecting the eastern landing of the Red Bridge
with Millwheel Park

◼

Magenta route - Along refurbished Old Red Railway
Bridge

◼

Orange route - Tourin Road and Avonmore Bridge
utilising existing pavement adjacent to road.

Figure 4.1: Walking trail route
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Approximately half (0.43ha) of the project site (0.83ha)
lies within the SAC designation, the exception being the south
west-most edge and east-most edge of the route.

Figure 4.3: Proposed trail use of Old Red Bridge

The tidal section of the Glenshelane river meets the
Blackwater just downstream of the old railway bridge at
Cappoquin (and downstream of the project site), where the
combined forces of the two rivers contribute to floodplain
habitats of alluvial woodland, swamp and wet grassland.
Some of the land was or still is embanked and not directly
influenced by the river. Mudflats are exposed at low tide.
The Flora Protection Order species opposite-leaved
pondweed occurs in this area. Also found here are the nonnative Himalayan balsam and Japanese Knotweed.
The approach to design is of ‘light touch’ interventions to
respect existing features of interest and draw out a clear
sense of route. Figures 4.2 and 4.3 illustrate the application
of this approach to the Old Red Bridge.
Figure 4.2: Existing Old Red Bridge masonry crossing
(Magenta route)

Project Works
Construction
The Amenity Hub project consists of two elements the
Railway Bridge Walking Loop and a Biodiversity Park. The
1km Railway Bridge Walking Loop makes use of an old
disused railway bridge and routes along the top of the river
wall and through the Cappoquin Rowing Club grounds. The
Biodiversity Park includes existing wet grassland, wet
woodland and reedbeds.
Construction is expected to take a total of 3-5 months,
commencing at the earliest in 2023. Construction will be
phased as funding for different sections of the route and
biodiversity park becomes available. The proposed phasing
plan is illustrated in Appendix A.
Description of construction works, based on the Planning
Statement and Particulars (May 2022) is detailed in Chapter 6,
Table 6.1.
Operation
The trail is designed for pedestrian modality only. The
section across The Old Red Bridge (magenta section) has
been designed with Greenway Standards in mind to ensure
longevity if the Dungarvan to Mallow Greenway utilises this
structure as part of the route. Cappoquin is a market town of
is a town of 700 inhabitants. Anecdotal evidence has been
established from key stakeholders and Waterford City and
County Council to understand current use and potential visitor
numbers. Parts of the site, including the Quay Wall and
slipway (Yellow Route), and Avonmore Bridge / Tourin Road
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(Orange Route) are used every day to access facilities such
as the Roawing Club. Wider use of the existing site is limited
due to inaccessibility and derelict features. It is anticipated
that whilst the trail will increase recreational use within the
area, it is not anticipated that visitor numbers will be high.
Decommissioning
The walking trail is proposed to be maintained to support
recreational activity in perpetuity. Decommissioning is not
therefore assessed.

LUC I 2

-Chapter 5

Identification of Relevant European Sites
Cappoquin Walking Trail
May 2022

Chapter 5
Identification of Relevant
European Sites

Three European sites have been identified within 15km
of the walking trail; the initial buffer used to reflect the potential
for hydrological connectivity, as shown in Figure 5.1.
European Sites and their associated qualifying interests
that represent receptors to potential impacts occur in the
project ZoI where an impact pathway establishes a link
between the project site and European site receptor.
Alternatively, where the project site is likely to play an
important role in supporting populations of mobile species
listed as qualifying interests (i.e. ‘functionally linked land’) for
surrounding European sites.
Appendix C details the assessment of each qualifying
interest of the European sites and the potential for a sourcepathway-receptor pathway to occur. Table 5.1 provides a
summary.
Table 5.1: Summary of European sites screened into the
assessment
European Site

Distance

Screened into
assessment

The Blackwater
River
(Cork/Waterford)
SAC

0km (on site)

Yes

Blackwater
Callows SPA

5.6km west

No

Blackwater
Estuary SPA

14.5km south

No
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Figure 5.1: Natura 2000 sites within 15km
site location
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Chapter 6
Preliminary Assessment of
Likely Significant Effects

The maintenance of habitats and species within
individual European sites at favourable conservation condition
contributes to the overall maintenance of favourable
conservation status of those habitats and species at a national
and international level. It is therefore necessary to identify any
potential impacts of the walking trail on the conservation
status of European sites.
Note that, the detail of assessment reflects the available
information for the CWMP Stage 1 design.

Direct and Indirect Effects
Potential impacts associated with the project are
identified in Table 6.1, before an assessment is made as to
whether these theoretical impacts are likely to cause
significant effect/s.
Potential impacts are assessed using desk-based data,
consultation feedback from the Council Ecologist and
preliminary feedback from the April 2022 field surveys
available at this stage.
Table 6.1: Potential ecological impacts associated with
the project
Description of elements of the project
likely to give rise to potential ecological
impact
Land take
• Loss of up to 197m2 brownfield land
depending on design option for
construction of access ramp from
Avonmore Road Bridge.
• Trail through riparian woodland is
approximately 211m². This part of the
trail will be maintained on top of the
existing elevated embankment. A
restraint is included either side of the
embankment for health and safety
reasons.
• 71m² trail through woodland by rowing
club will result in loss of 2Nr trees.
Species uncertain.

Likely changes
to arise as a
result

Permanent loss
of brownfield
land (not
considered to be
SAC-qualifying
at this stage)
Permanent loss
of woodland
habitat
(potentially SAC
qualifying)
Fragmentation of
habitat
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Description of elements of the project
likely to give rise to potential ecological
impact
Transportation requirements (use of
construction equipment, vehicles,
and plant)
• Use of construction equipment and
wagons for approximately 2 months to
resurface footpaths and pavements,
construct elevated boardwalk and
provide access through Avonmore
Road Bridge.
Excavation requirements
• Yellow route section will need to be
elevated by up to 0.3m height, and
adjacent linking sections built up to
meet increased level. Minor excavation
works will mainly involve placing of new
materials.
Duration of construction
• 3-5 months of construction.
Construction will likely be phased.

Likely changes
to arise as a
result

Description of elements of the project
likely to give rise to potential ecological
impact

Localised soil
compaction

Increase in lighting
• Decorative lamp standards at 35m
centres across the Old Red Bridge
(Magenta route).

Spread of
invasive species

Localised soil
compaction
Sedimentation of
rivers

Species
disturbance

Emissions and waste
• Small quantities of bituminous
material from laying of asphalt
concrete.
• Drainage design for ground-level trails
will be 'over the edge’ runoff with a
1.5% crossfall towards the river. Given
trials are to be used by walkers, not
vehicles, no interceptors are deemed
necessary. Drainage design for bridge
will be a drainage channel through a
downpipe and soak pit.

• New 1.2m asphalt path along Yellow
and Blue route sections.
• Robust hardwood or composite
surfacing to boardwalk with balustrade
and handrail to water’s edge along the
Yellow route section.

•Regular lamp standards at 35m
centres along the river behind the Port
na hAbhainn apartments (Yellow
route).

Species
disturbance

•Regular lamp standards at 35m
centres along the footpath across the
Avonmore Road Bridge (Orange route).
•Timber lighting bollards in all other
areas at 15m centres (stretches of
Green and Orange routes).

Reduced water
quality
Species
disturbance

Increase in human activity
• New access trails
• Increased connections to other
recreational routes e.g. St Declan's
Way

Localised
reduction in light
to
photosynthesisin
g aquatic
vegetation

Species
disturbance

• Increase in dog walkers

Increase in hard surface area
• New hardwood timber or composite
boardwalk will be required linking to
existing levels within the Community
Garden along the Green route section.
• Overlay existing slipway along Yellow
route section with natural stone unify
concrete and asphalt sections.

•Up-lighting in the arches of the
Avonmore Road Bridge and the
masonry section of the railway bridge.

Shading
• 686m² new platform across
footbridge. Permeable at the edges
with a weld mesh material with a solid
wooden central walkway.

• Scheme will utilise existing car park.

Likely changes
to arise as a
result

• New signage and engagement

Habitat
fragmentation

Table 6.2 considers the qualifying interests of the
Blackwater River (Cork/Waterford) SAC, together with the
potential ecological impacts identified in Table 6.1 to
determine whether the walking trail is likely to have significant
effects on any European sites in view of the sites’
conservation objectives. Appendix B lists the references
included in Table 6.2.
The Blackwater River (Cork/Waterford) SAC stretches
10,145ha across Co. Cork and parts of Co.s. Kerry, Limerick,
Tipperary and Waterford. An initial assessment is made to
determine whether qualifying interests are functionally or
physically connected to the project site.
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In-combination Effects
At the Screening stage, in-combination effects are
considered only if it is concluded that the receptor-impact
pathway would not, alone, incur an LSE. Table 6.2 identifies
receptor-impact pathways that incur LSE where there is
functional or physical connectivity to the project site. At this
stage, in-combination effects are not therefore considered.
In support of the wider project design process however,
an initial review of plans and projects that may require incombination consideration was completed and will be used to
inform the NIS.
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Table 6.2: Assessment of Likely Significant Effects

European site

Code

Qualifying interests

Potential functional or
physical connectivity
between qualifying
interests and location of
proposed works

Justification

Potential source-pathway-receptor identification

Likely
Significant
Effect/s

The principal vulnerabilities of tidal estuaries are pollution from nutrient enrichment or input of
contaminants, invasive non-native species and physical modifications of the watercourse or its flood
capacity [3].
There is potential for the construction phase to result in spill of pollutants, or changes in water quality
through siltation or poor working practice.

1130

Estuaries

Yes

The proposed project is located within the
upper reaches of the tidal estuary [1].

There’s known presence of Japanese Knotweed and Himalayan Balsam on the eastern bank of by
Rowing Club. Construction works could increase spread and outcompete native species, altering
estuary species structure and composition.

Likely
Significant
Effects

The proposed works may alter flood storage areas but the overall functionality of the floodplain will not
change. No work will take place within the Blackwater River so no changes to tidal regime will occur.
No loss of habitat or changes to the distribution of intertidal, sub-tidal or coarse sediment community
complexes will result from the proposed project. As Mytilus edulis dominated communities would be
expected to occur on the subtidal and intertidal beds of rocky shores, which are not present in
Cappoquin, their extent and condition is not likely to be affected.
In Ireland, the overall status of the habitat is inadequate and deteriorating due to decline in habitat area
and partly by pollution from agricultural, forestry and wastewater sources, as well as impacts associated
with marine aquaculture, particularly the Pacific oyster [4].

The Blackwater River
(Cork/Waterford) SAC

1140

1220

Mudflats and sandflats
not covered by seawater
at low tide

Perennial vegetation of
stony banks

Yes

Mudflats occur along the banks of the River
through Cappoquin and are exposed at low
tide [2].

There is potential for the construction phase to result in spill of pollutants, or changes in water quality
through siltation or poor working practice.
No loss of habitat or changes to the distribution of intertidal, sub-tidal or coarse sediment community
complexes will result from the proposed project. As Mytilus edulis dominated communities would be
expected to occur on the subtidal and intertidal beds of rocky shores, which are not present in
Cappoquin, their extent is not likely to be affected. As Zostera-dominated community, occur on the low
shore, their extent is not likely to be affected.

Likely
Significant
Effects

No

Presence of this habitat is not found in the
project location [2]. The proposed project will
not lead to downstream effects that will
change the structure and function of
vegetation communities. No catchment-level
changes to sedimentation or frequency of
tidal inundation will result from the proposed
works.

N/a - no functional or physical connectivity between qualifying interests and proposed project.

No Likely
Significant
Effects

N/a - no functional or physical connectivity between qualifying interests and proposed project.

No Likely
Significant
Effects

N/a - no functional or physical connectivity between qualifying interests and proposed project.

No Likely
Significant
Effects

1310

Salicornia and other
annuals colonising mud
and sand

No

Presence of this habitat is not found in the
project location [1] [5]. The proposed project
will not lead to downstream effects that will
change the structure and function of
vegetation communities. No changes to
sedimentation or frequency of tidal
inundation will result from the proposed
works.

1330

Atlantic salt meadows
(Glauco-Puccinellietalia
maritimae)

No

Presence of this habitat is not found in the
project location [1] [5]. The proposed project
will not lead to downstream effects that will
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European site

Code

Qualifying interests

Potential functional or
physical connectivity
between qualifying
interests and location of
proposed works

Justification

Potential source-pathway-receptor identification

Likely
Significant
Effect/s

N/a - no functional or physical connectivity between qualifying interests and proposed project.

No Likely
Significant
Effects

change the structure and function of
vegetation communities. No catchment-level
changes to sedimentation or frequency of
tidal inundation will result from the proposed
works.

1410

3260

Mediterranean salt
meadows (Juncetalia
maritimi)

Water courses of plain to
montane levels with the
Ranunculion fluitantis
and CallitrichoBatrachion vegetation

No

Presence of this habitat is not found in the
project location [1] [5]. The proposed project
will not lead to downstream effects that will
change the structure and function of
vegetation communities. No catchment-level
to sedimentation or frequency of tidal
inundation will result from the proposed
works.

Yes

The full distribution of this habitat and its
sub‐types in this site are currently unknown
[1]. The description of the habitat is broad
and a number of sub-types of this habitat
exist in Ireland. [2] The opposite‐leaved
pondweed (Groenlandia densa) is abundant
in the tidal stretches around Cappoquin and
a Flora Protection Order for this species
occurs downstream of the metal bridge
beside the car park at Kilbree [2].

Groenlandia densa is sensitive to eutrophication, changes to tidal regime and changes to floodplain
connectivity [6] [7].
The proposed works may alter flood storage areas but the overall functionality of the floodplain will not
change.
There is potential for the construction phase to result in spill of pollutants, or changes in water quality
through siltation or poor working practice.

Likely
Significant
Effects

To additional shading created by panelling over gaps in existing footbridge is not significant to reduce
light available for photosynthesis
A number of pressures affect this habitat in Ireland, particularly competition from invasive species
including sycamore (Acer pseudoplatanus), beech (Fagus sylvatica), Indian balsam (Impatiens
glandulifera) and currant species (Ribes nigrum and R. rubrum). Loss of habitat area from clear felling
has also occurred [4]. Across Europe the main threats to this habitat type are hydrological changes in
water level and regulation of watercourses [8]

91EO

Alluvial forests with Alnus
glutinosa and Fraxinus
excelsior (Alno-Padion,
Alnion incanae, Salicion
albae)

Yes

Alluvial woodland is found along the river
and below the road. This habitat is
fragmented and isolated between Lismore
and Cappoquin, hence; where present, is
important to riparian ecosystem function [2].

The 211m² trail along embankment will not result in loss of habitat but may increase fragmentation from
new hard infrastructure.
The 71m² trail along river bank by the rowing club may lead to loss of 2nr trees of unknown species.

Likely
Significant
Effects

For health and safety reasons, the trail along embankment will have mesh restraints so no soil
compaction around roots is expected from people rambling off the paths. Localised soil compaction may
be created by construction access and machinery.
The works will not alter the flow regime or water levels.
Unknown presence of high-risk invasive species in surrounding area and potential for spread through
construction works

91A0

Old sessile oak woods
with Ilex and Blechnum in
the British Isles

Yes

Old oak woodland within the SAC occurs
principally on the steep valley sides of the
rivers and in particular in the incised valleys
of the tributaries. Frequently 91A0 oak
woodland occurs as part of a mosaic of
woodland types (including other Annex I
habitats such as 91E0 Alluvial forests with
Alnus glutinosa and Fraxinus excelsior
(Alno-Padion, Alnion incanae, Salicion

The greatest on-going pressures on these woods in Ireland comes from invasive non-native species
such as Rhododendron ponticum, cherry laurel (Prunus laurocerasus) and beech (Fagus sylvatica),
overgrazing by deer and habitat loss and fragmentation [4]
Potential impacts are identified for completeness but, based on current understanding of the habitat
types present, are not anticipated to form LSE during the full AA:

Likely
Significant
Effects (if
present)
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European site

Code

Qualifying interests

Potential functional or
physical connectivity
between qualifying
interests and location of
proposed works

Justification

Potential source-pathway-receptor identification

albae) that varies with position on the slope,
occurrence of streams or other waterbodies,
and local soil enrichment [10].

The 71m² trail along river bank by the rowing club may lead to loss of 2nr trees of unknown species.

Whilst areas yet to be surveyed include river
islands and woodland bordering the
Blackwater and its tributaries [9], initial
feedback indicates that the woodland in and
around the project sites are not of this
qualifying type.

91J0

1029

1092

Taxus baccata woods of
the British Isles

Margaritifera
margaritifera (Freshwater
Pearl Mussel)

Austropotamobius
pallipes (White-clawed
Crayfish)

The status of Taxus baccata woods of the
British Isles as a qualifying Annex I habitat
for the Blackwater River (Cork/Waterford)
SAC is currently under review.

Likely
Significant
Effect/s

Footpaths will have mesh restraints so no soil compaction around roots from people rambling off the
paths expected.
Unknown presence of high risk invasive species in surrounding area and potential for spread through
construction works.

N/a - no functional or physical connectivity between qualifying interests and proposed project

No Likely
Significant
Effects

No

The proposed works are outside the
Margaritifera margaritifera catchment and
area of suitable habitat [1]. The largest
Margaritifera margaritifera catchment is
upstream of where the Blackwater River
passes through Cappoquin. The other
catchment is along the Licky River, which
discharges into the Upper Blackwater
Estuary near its mouth, significantly
downstream of the proposed works. Due to
the absence of downstream affects and
sedentary nature of the species, neither area
is likely to be influenced by the project.

N/a - no functional or physical connectivity between qualifying interests and proposed project

No Likely
Significant
Effects

No

Within the Blackwater River system, white‐
clawed crayfish is present only on the Awbeg
River, upstream of the proposed works [1].
Due to the spatial distance upstream of the
proposed works populations are not likely to
be influenced by the project.

N/a - no functional or physical connectivity between qualifying interests and proposed project

No Likely
Significant
Effects

To follow

Whilst the qualifying interest is under review,
it is understood that the woodland in and
around the project sites are not of this
qualifying type

The principal vulnerabilities of sea lamprey are increased sedimentation; changes to prey species;
pollution; and artificial barriers or dredging of the river [12].

1095

Petromyzon marinus
(Sea Lamprey)

Yes

Sea lamprey spawning redds have been
recorded between Ballyduff and Cappoquin
[11]. As a mobile species they are likely to
utilise the River through Cappoquin.

No work will occur directly in the Blackwater River to introduce new barriers to movement or influence
river flow patterns.
Potential for the construction phase to result in spill of pollutants, or changes in water quality through
siltation or poor working practice.

Likely
Significant
Effects

Juvenile sea lamprey appear to feed on fine particulate matter, mainly micro-organisms, desmids and
diatoms [12]. Adult sea lamprey feed on various fish [12]. The new platform across footbridge is not
likely to increase shading over the Blackwater River to the extent it will reduce availability of food
resource.
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European site

Code

Qualifying interests

Potential functional or
physical connectivity
between qualifying
interests and location of
proposed works

Justification

Potential source-pathway-receptor identification

Likely
Significant
Effect/s

The principal vulnerabilities of brook lamprey are increased sedimentation; changes to prey species;
pollution; and artificial barriers or dredging of the river [12].

1096

Lampetra planeri (Brook
Lamprey)

Yes

Lamprey species have been recorded
throughout the study area. 88% of sites
fished on the Blackwater respectively yielded
juvenile lamprey [11]. As a mobile species
they are likely to utilise the River through
Cappoquin.

No work will occur directly in the Blackwater River to introduce new barriers to movement or influence
river flow patterns.
Potential for the construction phase to result in spill of pollutants, or changes in water quality through
siltation or poor working practice.

Likely
Significant
Effects

Juvenile Brook Lamprey appear to feed on fine particulate matter, mainly micro-organisms, desmids
and diatoms [12]. Brook lamprey, never feed as adults [12]. The new platform across footbridge is not
likely to increase shading over the Blackwater River to the extent it will reduce availability of food
resource.
The principal vulnerabilities of river lamprey are increased sedimentation; changes to prey species;
pollution; and artificial barriers or dredging of the river [12].

1099

1103

Lampetra fluviatilis (River
Lamprey)

Alosa fallax fallax (Twaite
Shad)

Yes

Yes

Lamprey species have been recorded
throughout the study area 88% of sites
fished on the Blackwater respectively yielded
juvenile lamprey [11]. As a mobile species
they are likely to utilise the River through
Cappoquin.

Twaite shad are known to spawn below
Lismore (neighbouring Cappoquin) and
occasionally upstream of the town [2]. As a
mobile species they are likely to utilise the
river through Cappoquin.

No work will occur directly in the Blackwater River to introduce new barriers to movement or influence
river flow patterns.
There is potential for the construction phase to result in spill of pollutants, or changes in water quality
through siltation or poor working practice.

Likely
Significant
Effects

Juvenile river lamprey appear to feed on fine particulate matter, mainly micro-organisms, desmids and
diatoms [12]. Adult river lamprey prey on various other fish [12]. The new platform across footbridge is
not likely to increase shading over the Blackwater River to the extent it will reduce availability of food
resource.
Twaite shad feed on invertebrates, plankton and small fish in coastal waters. In Ireland, twaite shad
travel up into the lower reaches of main river channels and larger tributaries for spawning [13]. The
principal vulnerabilities of Twaite Shad are pollution, overfishing and migratory route obstructions [14].
No work will occur directly in the Blackwater River to introduce new barriers to movement.
No increase opportunities for fishing will result from the proposed project.

Likely
Significant
Effects

There is potential for the construction phase to result in spill of pollutants, or changes in water quality
through siltation or poor working practice.

1106

Salmo salar (Salmon)

Yes

Salmon are known to occur in the river
through Cappoquin and the town is a popular
Salmon fishing area [15] [16].

In Ireland, juvenile salmon usually stay in the river for two to three years. Salmon fry and parr require
rivers with good water quality, cool temperatures, stony river beds and adequate cover provided by
aquatic vegetation. Parr feed primarily on freshwater invertebrates. Their conservation status in Ireland
is classified as vulnerable due to a decline in abundance, caused primarily by mortality at sea, habitat
loss, barriers to migration, poor water quality, overfishing and sea lice [16] [17].
No work will occur directly in the Blackwater River to introduce new barriers to movement.

Likely
Significant
Effects

No increase opportunities for fishing will result from the proposed project.
There is potential for the construction phase to result in spill of pollutants, or changes in water quality
through siltation or poor working practice.

1355

Lutra lutra (Otter)

Yes

Otters were reported to occur in the Munster
Blackwater Catchment in 2010/11 but no
recent survey data is available [16]. The

Otters require aquatic prey and safe refuges where they can rest. Otters construct above ground
couches often on islands, or hidden in extensive reed beds, or in dense scrub, brambles or nettles and
below ground holts. In lowland rivers and fish-rich lakes otters only need to maintain small territories (1-

Likely
Significant
Effects
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European site

Code

Qualifying interests

Potential functional or
physical connectivity
between qualifying
interests and location of
proposed works

Justification

Potential source-pathway-receptor identification

NPWS District Conservation Officer
confirmed otters have recently been sighted
in Cappoquin [18]. Initial feedback from April
2022 field survey indicates that the habitats
in and immediately surrounding the project
site are not suitable /do not support otter
holt. The species may however disperse
through the area.

2km) [20]

Likely
Significant
Effect/s

A review of pressures and threats to otters in Ireland categorised three principal risks: i) habitat
destruction and degradation; ii) water pollution; and, iii) accidental death and/or persecution [21].
Large riparian trees can be important for otter breeding and resting sites. Any activities which impact on
riparian habitat can have negative effects on local otter populations [20]. 2Nr will be potentially lost
alongside the rowing club and a new hard surface path along the embankment Stabilise of the high
bank at Coughlans may be required which may interfere with below ground holts.
There is potential for the construction phase to result in spill of pollutants, or changes in water quality
through siltation or poor working practice.
Roadkill is thought to be the most significant cause of direct otter mortality in Ireland. Otter mortality due
to accidental drowning in fishing gear has also been reported [22]. No increased road access or fishing
is expected from the proposed project.
The proposed project will increase human access to the area which can increase disturbance of otter
from walkers and dogs. Dogs have been reported to account for a number of otter cub deaths each year
[23].

1421

Trichomanes speciosum
(Killarney Fern)

No

Killarney Fern does not occur in the project
location [1] [2]. It is known to occur upstream
in a tributary of Blackwater and
approximately 20km downstream. The
proposed project will not add to existing
known pressures and threats namely
trampling and vegetation removal associated
with botanising and photography, grazing,
change in the ambient humidity of the
habitat, modifications to the hydrology of a
catchment, or water pollution by nitrogenous
wastes [24]

N/a - no functional or physical connectivity between qualifying interests and proposed project

No Likely
Significant
Effects
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Screening Conclusions

The preliminary AA Screening has been undertaken in
accordance with best practice guidance as far as feasible
given the early stage of design.
Potential impacts associated with the Amenity Hub are
summarised in Table 7.1. As significant effects cannot be
discounted, full AA set out in an NIS will be required before
permission can be determined. The NIS will assess the most
sensitive design detail, developed as part of the iterative
design process.

Table 7.1: Screening conclusion
Qualifying interest

Significant Effects

Potential Impact Pathway(s)
Spill of pollutants (oil, fuel) from construction
machinery and use of bituminous material

Estuaries

LSE

Sedimentation from excavation works during
construction
Spread of invasive species from construction
access and works

Mudflats and sandflats not covered by seawater
at low tide

LSE

Perennial vegetation of stony banks

NSE

Salicornia and other annuals colonising mud
and sand

NSE

Atlantic salt meadows (Glauco-Puccinellietalia
maritimae)

NSE

Mediterranean salt meadows (Juncetalia
maritimi)

NSE

Spill of pollutants (oil, fuel) from construction
machinery and use of bituminous material

Spill of pollutants (oil, fuel) from construction
machinery and use of bituminous material

Watercourses of plain to montane levels with the
Ranunculion fluitantis and Callitricho-Batrachion
vegetation

LSE

Alluvial forests with Alnus glutinosa and
Fraxinus excelsior (Alno-Padion, Alnion incanae,
Salicion albae)

LSE

Sedimentation from excavation works during
construction
Habitat fragmentation from construction and use
of footpath along embankment
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Qualifying interest

Significant Effects

Potential Impact Pathway(s)
Soil compaction from access and use of
construction machinery
Spread of invasive species from construction
access and works
Habitat fragmentation from construction and use
of footpath along embankment

Old sessile oak woods with Ilex and Blechnum
in the British Isles

LSE (where present)

Soil compaction from access and use of
construction machinery
Spread of invasive species from construction
access and works

Taxus baccata woods of the British Isles

NSE

Margaritifera margaritifera (Freshwater Pearl
Mussel)

NSE

Austropotamobius pallipes (White-clawed
Crayfish)

NSE
Spill of pollutants (oil, fuel) from construction
machinery and use of bituminous material

Petromyzon marinus (Sea Lamprey)

LSE
Sedimentation from excavation works during
construction
Spill of pollutants (oil, fuel) from construction
machinery and use of bituminous material

Lampetra planeri (Brook Lamprey)

LSE
Sedimentation from excavation works during
construction
Spill of pollutants (oil, fuel) from construction
machinery and use of bituminous material

Lampetra fluviatilis (River Lamprey)

LSE
Sedimentation from excavation works during
construction
Spill of pollutants (oil, fuel) from construction
machinery and use of bituminous material

Alosa fallax fallax (Twaite Shad)

LSE
Sedimentation from excavation works during
construction
Spill of pollutants (oil, fuel) from construction
machinery and use of bituminous material

Salmo salar (Salmon)

LSE
Sedimentation from excavation works during
construction
Disturbance to habitat from excavation and
potential bank stabilisation works

Lutra lutra (Otter)

LSE

Spill of pollutants (oil, fuel) from construction
machinery and use of bituminous material
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Qualifying interest

Significant Effects

Potential Impact Pathway(s)
Sedimentation from excavation works during
construction
Recreational disturbance from increased access
and use to walkers and dogs

Trichomanes speciosum (Killarney Fern)

NSE

Key considerations
The April 2022 field surveys will be used to inform the
NIS and are summarised as follows:
◼

To better understand the potential for otter disturbance,
onsite surveys will be required to identify potential
shelters, but also to establish existing levels of
recreational access;

◼

Habitat survey to determine the potential loss of riparian
woodland along the embankment (Green route) and of
individual trees by the rowing club (Blue route). Where
possible efforts should be made to retain and re-route
around important trees with no-dig technology in root
zones or explore sensitive design such as raised
boardwalks

Many issues raised in this Screening are likely to be
resolved through careful design, mitigation and best practice.
Water quality risks through potential spill of pollutants and
sedimentation can, for example, be addressed through best
practice and specific hydrological working methods such as
bunding of fuel and oils or use of silt curtains. Similarly,
potential spread of invasive species can be addressed by
having proper biosecurity protocols in place and advance
control (potentially as part of a wider catchment eradication
plan).
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Table C.1: Identification of relevant European sites

Designations
within 15km

List of Qualifying Interest

Distance from
proposed
project

Connections (Source-Pathway-Receptor)

Considered further
in Screening

The Blackwater River
(Cork/Waterford)
SAC

Estuaries

0km

Given the immediate proximity of the site to the SAC, potential
pathways caused by noise disturbance, air pollution, light pollution,
human disturbance any hydrological connectivity are all considered.

Yes

Mudflats and sandflats not covered by seawater
at low tide
Perennial vegetation of stony banks
Salicornia and other annuals colonising mud and
sand
Atlantic salt meadows (Glauco-Puccinellietalia
maritimae)
Mediterranean salt meadows (Juncetalia
maritimi)
Water courses of plain to montane levels with
the Ranunculion fluitantis and CallitrichoBatrachion vegetation
Alluvial forests with Alnus glutinosa and
Fraxinus excelsior (Alno-Padion, Alnion incanae,
Salicion albae)
Old sessile oak woods with Ilex and Blechnum in
the British Isles
Taxus baccata woods of the British Isles
Margaritifera margaritifera (Freshwater Pearl
Mussel) "
Austropotamobius pallipes (White-clawed
Crayfish)
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Designations
within 15km

List of Qualifying Interest

Distance from
proposed
project

Connections (Source-Pathway-Receptor)

Considered further
in Screening

5.6km west

The SPA is not within a proximity where a pathway from noise
disturbance, air pollution, light pollution or human disturbance are
considered likely.

No

Petromyzon marinus (Sea Lamprey)
Lampetra planeri (Brook Lamprey)
Lampetra fluviatilis (River Lamprey)
Alosa fallax fallax (Twaite Shad)
Salmo salar (Salmon)
Lutra lutra (Otter)
Trichomanes speciosum (Killarney Fern)
Blackwater Callows
SPA

Whooper Swan (Cygnus cygnus)
Wigeon (Anas penelope)
Teal (Anas crecca)
Black-tailed Godwit (Limosa limosa)
Wetland and Waterbirds

As the site is located on the banks of the Blackwater River, the
potential for a hydrological pathway is further considered. The
project will not require any works to be undertaken within the
Blackwater River. Given the scale, the works will not alter the flow
regime in the river.
Blackwater Callows SPA lies 5.6km upstream of the project site.
The quantity asphaltic concrete to be used and limited excavation
works is not expected to cause water quality or sedimentation
issues at this direction and distance.
The habitats upon which the special conservation interest bird
species of this SPA rely are found at the project site (e.g. wet
grassland, mudflats). Consultation with the area NPWS District
Conservation Officer confirmed that the qualifying interest bird
species for this SPA are not seen in the project area in any
significant number.
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Designations
within 15km

List of Qualifying Interest

Distance from
proposed
project

Connections (Source-Pathway-Receptor)

Considered further
in Screening

Blackwater Estuary
SPA

Wigeon (Anas penelope)

14.5km south

The SPA is not within a proximity where a pathway from noise
disturbance, air pollution, light pollution or human disturbance are
considered likely.

No

Golden Plover (Pluvialis apricaria)
Lapwing (Vanellus vanellus)
Dunlin (Calidris alpina)
Black-tailed Godwit (Limosa limosa)
Bar-tailed Godwit (Limosa lapponica)
Curlew (Numenius arquata)
Redshank (Tringa totanus)
Wetland and Waterbirds

As the site is located on the banks of the Blackwater River, the
potential for a hydrological pathway is further considered. The
project will not require any works to be undertaken within the
Blackwater River. Given the scale, the works will not alter the flow
regime in the river.
As the Blackwater Estuary SPA lies 14.5km downstream of the
project site, the quantity of use of asphaltic concrete to be used and
limited excavation works is not expected to cause water quality or
sedimentation issues at this distance.
The habitats upon which the special conservation interest bird
species of this SPA rely are found at the project site (e.g. wet
grassland, mudflats). Consultation with the area NPWS District
Conservation Officer confirmed that the qualifying interest bird
species for this SPA are not seen in the project area in any
significant number.
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